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lusurance Co. (Lim.) 


po 

Current Topics. 

The Ex-Chancellors. 
PUBLIC OPINION in the and elsewhere is gradually 
oming to a clear conclusion on the status of the ex-Chan- 
rhere are at present five ex-judges who have filled 
h office of Lord Chancellor, and ot those four receive 
It is generally felt that in future the pen 
ex-Chancellor should be accompanied by a 
corresponding definite legal obligation: the Lord Chancellor 
should be entitled to allocate his services, as of right, to the 
House of Lords, the Privy Council Committee, the Court of 
Appeal, or any other high judicial office which he n ay con 
ider in keeping with the dignity of one who has been 
Keeper ot the King’s Conscience Of course, when such a 
dignitary has served fifteen years in judicial office, he should 
be entitled to retire with a pension like other judges and free 
of further obligation A similar principle muta 
invalided ex-Chancellor But 
] f a definite status with definite duties 


itis mutandis 


ithe general principle of 


| 


| county court judges, but it was 


I 


be enunciated It is believed that every existing ex- 


should 
definition of the 


Chancellor would eagerly welcome any such 
present elastic duties which attach morally, not legally, to hia 


retired pension 


County Court Judges. 

Lords has now passed the Bill which pro- 
and superannuation in the case of county 
wa uggested in the House of Lords that 


Tue House of 
vides for pension 
court judges It £ 
some attempt ought to be made to increase the salaries of 
generally agreed that the 
time is inopportune Public opinion den ands drastic econo 
mies in the public expenditure, and will scarcely listen 
patiently to pri posals that the fixed salaries of judicial officers 
should share in the increase to which the depreciatac n of 


money justly entitles them Our own view is that matters 
of this kind should be regulated by a general statutory reg.- 
lation, which should be independent of the changing caprices 
Such regulation would prescribe that evety 
officer should be entitled as of right to the 
lly in the Civil Service, and at 
now 


of public opinion 
legal or judicial 
scale of bonus paid genera 
present settled by arbitration That rate of bonus is 
£60 plus 30 per cent. -of the pre-war salary basis, with a 
In the case of county court judges, whose 


maximum of £500 
le would work out # 


war salary is £1,500, the new sca 


/ 
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exceeds the maximum £2,000 
ld be the judges’ present 
isting 


£60 plus £450, 
under the Civil 
scale of salary, instead of £1,800. to which level the « 
There 


corone! 


which just 
Service rules wou 

eems no reason why ju in a 
courts —stipendiaries recorders, and ot! holders 
of judicial offices—should not be given generally bv statuté« 
the right to some such concession as thi 


bonus has raised it 


Solicitors’ Costs. 


We NEED hardly 
scale costs of solicitors is 
ittest. that The average 
increased 50 per cent 


that the question of increasing the 
Letter 
solicitor fir 


now a burning question 
our columns amply 
that his expenses in salaries have 
stationery and office requisites about 200 per cent.; and 
rent, rates, &c., about 20 to 25 per cent - Against thi 
crease of expense may be set off the large increase in 


) 1 


which has fallen to solicitors during 


veyancing work 
recent land sale boom. but such increased quantity of work 
nvolves an increase in clerical staff 
whereas the increase in expenses is likely to be per 

1 


reasonable demand is that the pre-war scale 


porary, 
manent A very 
of professional charges shall be increased 50 per cent And 
at. the same time the scale of counsel’s fees allowed on 

tion in 


hould undergo a 
sponding upward revision 


county courts and elsewhere 


Solicitors’ Negotiating Fees 

WE PRINT else 
tends that where 
fee should he 
equality with an 
Our correspondent selects as an illustration a private sale at 
£800 An auctioneer’s customary fee is £22 10 
A solicitor’s entire scale fee, deducing title and negotiating, | 
£20: his fee for negotiation alone is only £8. Our corre 


where a letter from a correspon lent who con 
solicitor does negotiating work the scale 
necreased so as to place the solicitor on an 
1uctioneer or agent who does similar work 


he says, 


suggests that the solicitor 
£22 10s 


spondent 
charge a 
tion (so we interpret his proposa 
ing title. This would leave the client in 
if he had sold by auction, and confers upon him no induce 
ment to effect a sale through solicitors alone. That seems to 
us scarcely in the interests of solicitors themselves. Probably 
the best. compromise would be that a solicitor who negotiates 
a sale by private treaty should have an option: he should be 
entitled either to claim ecale fees as a solicitor, or to obtain 
the standard charges of an auctioneer, surrendering in the 
latter case any claim to extra remuneration for deduction of 
title In the example selected by our correspondent this would 
mean choice between £20 and £22 10s not a great benefit 
to the solicitor And when scale fees are increased, as 
doubtless they soon will be. it is probable that the benefit 
altogether. Our own view is that it is 


instead of £8, in addi 
1) to the scale fee for deduc 
the same position 


negotiating fee of 


would disappear 
doubtful wisdom for solicitors who do the work of auctioneer 
or of estate agents, or of income tax recovery agents, to claim 
matter 


the solicitor of the 


payment on the same basis as special ; in those 


a clain deprive the emplovti ent of 
cial attraction its comparative cheapness at present has for 


question of opinion, at ! 


i 
client it the matter is a fair 


should be glad to hear the views of our read upon it 


Coroners and Aneesthetics 
Dr. Waxpo, the 


public spirit a question of great importance 


City Coroner, has raised with commendabl 
Deaths under 
anzsthetics in hospitals are now of not infrequent occurrence 
Whether this is due to an increase in the total number o 
which are bi und to prove fatal, or to the 
thetics, such as the local 


operations, some of 
novel experimental anczs 
anzsthetic ‘‘ stovaine,’’ the effects of which on the body are 
not yet fully explored and registered, or is due to the greater 
reduced ration scale 


use of 


physical feebleness consequent on our 
during the war and the consequent diminution of the patient's 
resisting powers, we cannot pretend to say. We have even 
heard it suggested that the increased extent to which lady 


surgeons perform operations may be partially responsible, since 


i} tocon 


Moreove1 S 3 tem- | 





should be entitled to! 








a normal woman has hardly a man’s coolness of nerve and 
readiness of resource; but we know of no evidence corrobora- 
ting this view, which may well be a mere survival of senti- 
ment now almost extinct. Dr. Wa.po, in a recent inquest, 
expressed himself as strongly of opinion that students and 
nurses should never be allowed to administer anzsthetics, 
He said that at one large hospital in his Southwark district 
students were allowed to perform this responsible duty; but 
that at St. Bartholomew's no such permission was ever ac- 
corded to students or to nurses: that institution had three resi- 
dent and four visiting anesthetists. He expressed himself as 
of opinion that legislation forbidding the administra- 

esthetic s by unqualified persons should be intro- 
duced. He also mentioned that in 1908 a departmental com. 
mittee of the Home Office had been appointed at his instance 
sider the whole question ; this committee reported on the 
he favoured 1910, but nothing had been done to give 
recommendations 


strongly 


tion ol 


to its 


Public Local Inquiries. 

THE PRESENT methods of holding public local inquiries 
whether by the Local Government Board or by other Govern- 
are open to some grave objections. No 
powers to preserve discipline are vested in the officer 
holding the inquiry ; he cannot commit obdstructionists or dis 
turbers for contempt of court. In fact, he can only ask the 
intruders and order a prosecution of inveterate 
offenders as disturbers of a public meeting under Lord 
Rosert Cecii’s Act of 1908. The position is not satisfactory 
In practice, the public who attend such inquiries treat the 
proceedings at the inquiry as they would a political meeting, 
and openly display their parti compere by loud applause of 
any speech or answer by a witness which meets their approval. 
From this unseemly con: duct, quite unjudicial in its nature and 
atmosphere, it is a short step to the hooting or inte rruption 
of testimony which does not meet the approvz al of the majority 
An example of this is afforded by the 
on Tuesday. The East Ham Local 


ment Department 3, 
sdeq uate 


police to expel 


of spectators present. 
East Ham pensions inquiry 


| War Pensions Committee had taken action which the Ministty 


of Pensions refused to sanction, and this inquiry was ordered 
for the —- of ascertaining the facts. Unfortunately the 
Town Hall, where the inquiry took pdace, was packed with 
members of the public, who practically refused to give a hear- 
ing at all to the representative and witnesses of the Ministry 
The result was that Mr. Samson, K.C., who 
presided at the inquiry, found it necessary to adjourn. It 
ce rtainly seems desirable that public local inquiries, held 
under statutory powers, should be placed by Act of the Legis- 
lature on a different footing. They should be declared judi- 
cial proceedings, and the usual powers for preserving judi« * 
discipline should be conferred on the officer holding the i 

our whole law relating to the hole ding at 
state, and requires 


of Pensions. 


quiry. In truth, 
public meetings is in an unsatisfactory 
revision 


The Jurisdiction of Profiteering Committces. 
RECENT STEPS to restrain Profiteering Committees by meats 
of the Prerogative Writ of Prohibition have not been alito- 
ther h: tppy- The King’s Bench Division has shown reluct 
ince to impose narrow limits on the interpretation of the 
Profiteering Act, 1919. or on the Orders of the Board 
Tr ade bringing articles within its scope. All attempte to dis- 
inguish between the sale of a finished article and the render: 
sale have so far broken down 
Divisional Court has taken the sane and reasonable view 
‘services rendered ’’ enters into every 
retail contract of sale, but is not sufficient to change the 
character of the contract from emptio vendita to operts 
In other ~_e they have followed 1 well-known 
‘ule laid down in Lee Grifin (30 L. J. Q. 252), where 
it was held that the ade of new teeth by a peated who ex- 
tracts the old ones is essentially a contract of sale, because the 
first services rendered are merely ancillary to the main co 
the transfer of property in the artifi 


ing of services followed by 


} 


that an element of 


conducttro. 


sideration—namely, 
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teeth Now, in Provincial Cinematograph (Birmingham) 


Theatre (Limited) v. 
(Times, 26th November), the Divisional Court has just car 
ried this view a long way. Where coffee and chocolate bx 
cuits were sold in the refreshment buffet of a cimema th 
Court held that the sale of a biscuit was a transaction into 
which the Committee had power to inquire; the mere fact 
that the sale was preceded or accompanied by the provision « 
pictures and/or music nakes no difference. This defimt 
brings restaurant charges within the scope of the statute. Bu 
the sale of a cup of coffee was held outside any ot the present 
Orders enumerating articles to which the statute applies, n 
on any ground of principle, but simply becau.e no such Ord 
happens to mention liquid coffee. Tea and coffee are withi: 
the Orders, but the Court held that only solid tea and coffe 
was meant by these terms 


Birminghan: Profiteering Committee 


s” 


Interest ‘‘Accruing Due. 


Hibernian Bank v. Yourell (1919, 1 1. R. 310) is an inter 
esting and useful case in the Irish Courts on the subject of 
An earlier stage in the litigation is to 
be found reported in Yourell v. Hibernian Bank (1918, A. ¢ 
372), where the House of Lords decided that the bank, in an 


mortgagees’ accounts. 


action to enforce their securities over certain lands, were 


bound by the state of accounts as kept already in their books, 
and could formulate another account on a new b Subse 
quently a question arose as to the appropriation of certain 
moneys paid to the bank by the receiver who had been 
appointed by them under section 24 of the Conveyancing Act, 
1881, and this question again came before the Irish Court 
The bank had appropriated the moneys in dispute in discharge 
of arrears of interest on promissory notes, these arrears being 
more than six years due at the date of the appropriation The 
point to be decided was whether this appropriation was justi 
fied. The Master of the Rolls in Ireland held that the bank 
were not entitled to appropriate moneys received to arrears 
of interest. which at the dates of appropriation were barred 
under the Statutes of Limitatiqn. It was taken as settled law 
that the receiver, though appointed by the mortgagees, was 
really the mortgagor’s own agent The receiver then made 
the payments to the bank as the defendant’s agent, and so was 
bound to act in his interests and protect him against claims 
that were not sustainable. An agent should not, without 
authority, pay statute-barred debts of his principa 
24 (8) of the Conveyancing Act, 1881, directs the receiver to 
apply money received by him inter alia ‘‘in payment of the 
interest accruing due in respect of any principal money due 
under the mortgage.’’ It was contended for the bank that a 
debt remains ‘‘ due’’ even though not recoverable by virtue ot 
a Statute of Limitations. The Master of the Rolls held that 
the word ‘‘ due’’ was not to be taken in its technical sense, so 
as to make it applicable to an irrecoverable debt: ‘‘ The draft 
ing of the section is in loose language, and I think that I am 
bound to give an interpretation consonant with popular busi 

ness ideas. The ordinary business man would be surprised at 
the distinction between an existing debt which is irrecoverable 
and a debt which has ceased to exist; the true meaning 
of the section is that the receiver shall keep down the interest 
which the mortgagee is entitled to recover.’’ Though the 
appropriation was in fact made by the mortgagees themselves, 
and not the receiver, this did not better their position. The 
word ‘‘ due ’’ also occurs in section 21 (3), referring to money 
due under the mortgage, and has there been held to include 
arrears of interest that cannot be recovered by action. Never 

theless, the Master of the Rolls held that this meaning could 
not be given to ‘‘ due’’ in section 24 (8). Though this Irish 
decision should be kept in mind by the Enclish practitioner 

its reasoning is not so convincing as to make one fee! confident 
that the English Courts would follow it. Perhaps the weakest 
part of the ratio decidendi is that based on the view that 
Section 24 is drafted ‘‘ in loose language,’’ and therefore to be 
interpreted in consonance ‘‘ with popular business ideas.’’ 


sectiol 
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Desertion as a Matrimonial Offence. 


THE QUESTION has been raised from time to time, in con- 


ering the meaning of ‘‘ desertion ’’ as a matrimonial offence, 
hether the refusal of matrimonial intercourse is in itself 
desertion justifying a decree for judicial separation, or (in 
some circumstances) for dissolution of the marriage. The 
il of marital rights by a wife does constitute a reasonable 
esertion b , band Synge v. Synge, 1900, 

P. 180; 1901, P. 317 | to that extent is in the nature of a 
trin " ffence In the case just cited, Sir Francis 
JEUNE seems to have thought that refusal on the part of the 
night have constituted desertion by her. but such refusal 

i isually been mere! in element in the case, and not the 
ind of a charge of desertion against the wife. In fact, 

the point does not appear to have been directly decided in 
England whether a wife’s refusal of marital rights to the hus- 


band does in itself and alone make her guilty of desertion. 
Lord PENZANCE said in Fitzgerald vy. Fitzgerald (1869. L. R. 1 
: ' : 

P. & M. 694) No one car who does not actively 


and wilfully bring t end an existing state of cohabita 


desert 


tion.’’ This dictum has in effect been adopted as the ground 
decision in a recent case before the High Court of Austra- 
Maude Waude (1919, 26 Comm, L. R.). In that case 

e husband petitioned for dissolution of the marriage (as 


der the local statute he wa entitled to do), the matrimonial 
lence al eged be ng de ertion, and the only evide nee of de rT - 


on being the wife's persistent refusal of sexual intercourse. 
‘he Court unanimously held that there had been no such de 
rtion as entitled the husband to i decree, No cases were 
ited in the judgments, but it was said: ‘‘ There can be no 


a ts 
lesertion while ¢ hab tation continues, and there may be a 


ntinuance of cohabitation notwith tanding refusal by either 

yuse of sexua 
that this represents the rule likely to be followed by the 
English Courts 


ntercourse There seems to be no doubt 


The Ministry of Health 

AN IMPORTANT provision has just been made by Order ‘n 
Council in connection with the new Ministry of Health It 
ected by our readers that bv section 11 ( 1) of the 
Health Act it enacted that the Act is to come 


l | be res 


Mit istry of 


into operation upor ich day as may be fixed by Order ‘n 
Council, and that his day may be a different date for 
fferent purposes and provisions of the Act The new Order 
ted 25th November, 1919, accordingly provides that the 
nsfer to the Minister of Health of ‘certain powers and 
luties hitherto exercised by the Board of Edueat on is to take 
on Ist December The pows o exercised, of course, 

ure those transferred b¥ -ection 3 (1) (d) of the Act They 


fy 


! ite chiefly to the med 


ai inspection an 1 treatment of chil- 


dren attending schools 
The Ministry of Transport 
ANOTHER IMPORTANT new Order ‘to which we cal! attention 
é passant is one just made 25th November 
of the Ministry of Transport Act, 1919. That section pro 
ides for the transference to the Minister of Transport, as from 
ich date as shal! be declared by Order in Council, of the powers 
ind duties of any Government Department relating to (a) 
railways; (4) light railways; (c) tramways; (d2) canals, water- 
ferries an‘ 
vehicle und trafhi and piers. 
But the section also goes on to except from its operation the 
Board of Trade’s powers with respect to the appointment of 
and regulation of procedure for the Railway and 
Canal Commission. These powers may by Order in © uncil 
be transferred to a Secretary of State instead of the Minister 
fer them to the Hom 


under section 2 


ind inland navigations: (e) roads, bridges 


thereon; (/) harbours, docks 
nen bers or 


of Transport, and the new Orders tra: 


Secretary. The reason for this exception. we need hardly say, 
is obvious. The Railway and Canal Commission has judicial 
powers ovel the rates charged by 1 1ilwavs T transfer su h 


powers to the Minister of Transport would make him judge in 


his own cause as between the public at large or consignors 
] he controls. It is doubtful whether it is 
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really worth while preserving a separate quasi-judicial body 
of Railway and Canal Commissioners. Its functions are not 
really those of experts on railway matters, but purely judicial] 
functions of . The 
on and the transfer of its judicial 
ional Court be the best 


t kind which all judges habitual rcise 
the 


D 


exe 
abolition of Commi 
duties to the 


solution 


would probably 


Extensions of Legislative Enactments 
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the Cre has just, by 
Man th ts Emergency 
Profiteering Act, 1919 In 


Ww irse necessary 


lene in ASSES 


powell row! 


to extend In per al Stat 
This 
tion 
the 
Council, extended 
Act of 1919 


same light 


wa 
the Isle 


powers so 
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@x pressed 
of M 
conterred 
to 
the 


modificatio 


in emergenc' 


by n 

(order 
Powers) 

and 


some cases 


is. O| @ 


The Legal Personality of a Firm, 
as yet recognized in 
or its distinct 
Outside the Law 
distinct it 
erage 


ten 


A PARTNERSHIP or firm i 
English law a 
from that of 
Courts the 


member a 


not, of ct 


per 


constit 


urse, 


leu 


having Vv own 


per 
notion « ( 
it 


a il onality 


ute 


the ons who 


firm bein lrom 


al 
irt ol the ay 


Certa nly there 


a corpo! ni ha 


come | 


business man’s mental equipment 


i 


a 


dency, even among lawyer urd partnerships a 


ent.ties on the n and 


te, by 


correct 


business man’s vi distant da 


nically view 
that 
, , 
Rail 


=u 


lation or judicial de 
The change would be more revolutionary than 
effected by the Hy l ra on in the Taff 
A. { 26), La tras 
though ‘‘neither a corporation, nor an 
individual, a partnership bet of indi 
s The Legi lat itseil much assisted the pro 
mulgation of the notion that a | 


if 


lale 


way case (1901, le union may be 


in its registered name, 


nor ween a number 


1 


vidual ire ha 
artne! hip has a distinct per 
nserting in the Partnership Act, 1890, 
tatement of the Scottish 

of the Act it formally enacted 


ul person distinct from the partners 


sonality of own by 


an express Geclarat ry law on this 
point By section 4 (2) 
In Scotland a firm i 
of whom it is composed 
Cases like the 
and abstract questions relating to the juridical nature of a 


is 


a legs 


Taf are, | 


iowever, extremely rare, 


Vale cctse 
partnership in En 
in the Courts. 

answer indirectly, by the emergence of some principle forming 
the neces foundation of 
right or liability, And cases of 
to arise for decision urts as in those of the 


not | 
Such questions more commonly receive their 


tlish law are 


kely to be raised directly 


declaration of an individual 
this 
the oversea C 


ary some 
kind are quite as likely 


in 








United Kingdom In illustration of this two cases may be 
cited, one from New Zealand and the other from Ontario, each | 
of which displays the tendency above noticed to regard a | 
partnership as a separate legal entity. The New Zealand case 
is, indeed, of practical interest on other grounds, relating as | 
it does to the elucidation of a difficult. enactment—zection 3 of 
the Married Women’s Property Act, 1882. 

The case referred to is Reeves v. Reeves’ Oficial Assiqne 
(1919, N. Z. L. R. 385), New Zealand Court « 
Appeal, and was concerned with the claim, of a wife to prove 
in the bankruptcy of her husband for money lent him for pur 
poses of h 


be fe re the 


business The husband carried on the business of 
a dairyman at one place, and was also a partner in a firm 


which also carried on a dairying business at another place 
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| 
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Both he and the firm became bankrupt. The wife had lent him 
money for his own business, and she sought to prove for her 
debt in competition with joint creditors of the firm, but after 
payment of the separate creditors of the husband. It was con- 
tended th the relevant which a tran- 
script of section 3 of the English Married Women’s Property 
Act, she must be postponed to all the creditors of the 
firm money of the wife lent to the husband for 
his business 


unde! enactment, is 
Ina 

chang 
mont 
artick 
sions 
we cl 
consis 
law, 

relate 
quest: 


1882, 
By section 3 
3 to 

tcy, under 

a creditor 

r creditors ol 

difficult 

on, and the only one that 


be ‘‘ assets of her husband’s estate in case of 
of . laim to a 
but before, all claims 
have been 
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noticed 


the wiles « 


not 


bankr ip reservation 


lividend alter, 
oft t 


ned 


as 
satis- 
this 

the 


husban | 
( roppe d 


he othe the 


Several points have 
need be is 


now 


other creditors of the husband Does this 
n include creditors of the firm—of the husband and matte 
persons taken together? There seems to be no reported Bulle 
on this point. There is, however, the case of Re Tu} 
19 Q. B. D. 88), where it was held by Mr. Justice Cave In 
ection does not apply to a married woman lending a fak 
to a firm in which her husband is a partner. ‘‘ The boug! 
umstances of the two cases are entirely different,’’ and it took 
held that section 3 applied only where the husband is the it. J 
The New Zealand Court held that ‘‘ creditors of Held, 
not include creditors of the husband’s firm, no er 
partner being quite distinct one from the altho 
was therefore not postponed to creditors of fraud 


the firm goods 
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The Ontario case Stron¢ 


tinction between 
firm, though the case is less practical in its interest than the 
New Zeal A company in Ontario constituted 
the Companies Act of Canada—Rev. Stat. of Canada, 

79. By section 29 (2) of this statute it is enacted 
The company | n no case make any loan to any share- 
r of t company One of the shareholders a 
of a partnership in Scotland, and a loan was made by 

t} Scottish firm It was contended that the 


215)—draws : even sh 


md one was 
unde! 

1906, ( 
lail 
Le was 


inpany to 


was illegal and void, as being made to a shareholder, but By 
Ontario Court would not accept this view, and held that are te 
re had been no loan to any shareholder, the firm and the and a 
partner being distinct entities, and the Scottish firm not being the ss 
hareholder in the company. Apart from the possibility of eecuri 
tatus of the Scottish firm in Ontario being governed by 2 K. 
h law—which is, perhaps, doubtful—the view was defi- debts 
ed that even in English law the firm and the gave | 
! o distinct that the loan to the firm could not be in pa 
rarded as in any sense a loan to the partner. The following banke 
ervations of the Chief Justice of Ontario purport to be on th 
magle entirely from the point of view of English,-and nc* The 
Scottish, jurisprudence: ‘‘ Nor am I at all able to agree in the aie 
notion that the law does not recognize the separate ade 
existence of co-partnership firms; that they are in no sense come" 
gal entitie They may sue and be sued in most of settler 
their attributes they are much the same as incorporated com- trench { 
s of unlimited liability ; and I can imagine no good reason We we 
shocking business men and business methods with oastal 
ine-drawn notions regarding the want of legal existence of the m= 
neerns the actual existence of which is ever before the eyes lapsed 
yf everyone This will certainly ‘‘ shock’”’ the orthodox assign 
lawyer. Possibly some people will think it merely a little in asttles 
idvance of juridical public opinion. ciple | 
— . — out of 
trust. 
t Hill, 4/7 v. Hill, a and t 
ution was called on A Mr. Hill appearex incom: 
~ ‘ I \ ‘ lt ne La troner "Se Md 
' bey eard su ‘ oe Thee isn't fd eal a poli 
peared that there 1s another case of Hill y. Hill had b 
which had not yet come 1 to the list, and counsel a sum 
use happened to be in the Court, and they came origin: 

urd Counsel then said to the Mr. Hill, ‘* Miy 
Mr. Hill, and the Chrietian names are de The 
ed. *‘ You may take it that the Chrietian names are the m 
ind you are lost—lost, sir, among the Hille! ”’ tax, b 
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Recent Changes in Case-Law 
Affecting Solicitors. 


In a recent article we summarized briefly the more important 
changes in the law effected by statute within the last few 
months which are of special value to solicitors. In this 
article we deal in the same way with the leading recent deci 
sions which have similar value. We classify the decisions. as 
we classified the statutes, into three classes Our first: class 
consists of all decisions laying down new rules of substantive 
law, whether in common law or equity Our second class 
relates to conveyancing points. 
questions of procedure. 
matter we are greatly indebted to the Law Society’s Quarter] ; 
Bulletin, from which we have quoted freely 


Our third class deals with 
In selecting and commenting on the 


1. Recent Case-Law on Contracts anp Equity. 

In Phillips v. Brooks (Limited) (1919, 2 K. B. 243). A by 
a false pretence, i.¢., passing himself off as another person, 
bought in person a ring from B, and pledged it with C, who 
took it bond jide and without notice and advanced £350 upon 
it. A brought an action against C for return of the ring 
Held, that B intended to contract with A, and that there \ 
no error as to the person with whom he had contracted, 
although B would not have made the contract but for 1 
fraudulent representation. Therefore the property in the 
goods had passed, and C had obtained a good title. 

The decision of Astsury, J. (1919, W. N. 171), in Hep 
worth Manufacturing Co. (Limited) vy. Ryott has been 
affirmed by the Court of Appeal (1919, 36 T. L. R. 10). A 
film actor had been engaged to work under a pseudonym ; the 
contract provided that the right to use the name should be 
the sole property of the plaintiffs, and that the defendant 
would not make use of the name after the termination of the 
engagement. The Court held that this agreement not to so 
use the name after the termination of the engagement was 1% 
restraint of trade, and could not be enforced. 

By the Gaming Act, 1835, securities given for gaming debt 
are to be deemed to have been given for illegal consideration, 
and any money paid on such securities by the person giving 
the same shall be recoverable from the person to whom such 
security was originally given. In Golding v. Bradlaw (1919 


2 K. B. 238) A gave cheques to B in payment of betting | 


debts due from A to B. 
gave B cash for them, knowing that they had been given to B 
in payment of gaming debts. CC cashed the cheques at A’s 
bankers. Held, that A could recover from B the amount paid 
on the cheques. 

The genera! principle that a cestui que trust in default 
cannot take any interest in the trust. fund until he has 
made good his default receives another illustration in FR: 
Jewell (1919, 2 Ch. 161). In that case X, on his marriage 
settlement, assigned a policy on his life to the trustees upon 
trust for his wife and the issue of the marriage, covenanting in 
the usual manner to keep up the policy ; the wife also assigned 
certain property upon trusts for the husband and the issue of 
the marriage. Owing to the husband’s default, the policy 
lapsed. Upon the wife’s death the husband, or rather his 
assignees, claimed the income of the property brought into 
settlement by the wife; but it was held on the general prin 
ciple of equity stated above that they could not take anything 
out of the wife’s property without first making good to the 
trust. estate the loss occasioned through the lapse of the policy, 
and that the trustees were therefore entitled to retain the 
income of the wife’s property during the husband’s life until 
a policy on his life for the amount covered by his covenant 
had been effected, or until there had been retained thereout 


B indorsed the cheques to C, who | 
| 


a sum equal to the surrender value for the time being of the | 


original lapsed policy. 
The Court. of Appeal has at last settled the question as to 


the meaning of ‘‘net profits’ in relation to excess profits 
tax, by deciding that ‘‘ net profits ’’ can, as a matter of law, 
¥ Patent? 


only be arrived at after deducting excess profits duty 


[ Cast ngs Syndicate (Limited) \ E the ington (1919, 2 Ch 
| 254). 

2. Recent Conveyancine Pornts 

| Section 4 of the Land Transfer Act, 1897, the general effect 
}of which is to empower personal representatives, with the con- 


ent of the person entitied to a legacy given by. the testator 


jor to a share in his residuary est ite, to appropriate any part 


‘ that. residuary estate towards satisfaction of that 
legac or share, is familiar to most students taking the Real 
| Property and Conveyancing course. In Re Wragg (1919, 
2 } 98) the question arose whether truste: of a will could 
ippropriat« parts ot a testator: ul d rea! estate in satis- 
tact n ot the settled shares of his married d vughters sev- 
tion 4 of the above Act does not ipply to trustees there was 
no express power of appropriat in the will, and, in the 
absence of such a DOWe! in ypropriat in only be made 
iif the trustes ire expres iuthorized either )} to invest in 
the purchase of realty which is. of course, a very different 
thing from investing on real securty), or (4) to retain realty 
forming part of the estate unconverted thr hout the dura- 
tion of the trust: so that in either case the realty would, after 
the appropriation, be an authorized investment in the hands 
of the trustee 
Now clause 10 of the w wuthorized investments upon such 
stocks. funds. shares and securits or other investments of 
vhatsoever nature and wheresoever as the trustes hould in 
their absolute discretion think fit: and although it was argued 
tl it other investments ’’ meant investments ¢ lem qeneris 
with those previously mentioned, P. O. Lawrence, J., refused 
to adopt this argument, and held that clause 10 of the will 
did authorize the pure ha eof realt und that n con equen ‘ea 
| the desired appropriation could be mad 
Two recent cases on the subject. of public pe "are R 
Wallace (1919, W. N. 219) and Re Levell (1919, WN. 247) 
| The first of these raised a side of tl estion which does not 
| often me bhefors the court T testator res luary estate 
| we to vest in his sole surviving son, if ‘he should have acquired 
| th, title of baronet « ne su rt title und therwise to 
log to the British Treasurv and the Treasury of British India 
in equal share The contentior f course. was that this gift 
ence iraged the prospective reciment to secure na other per 
sons t nfer. the requisite title for sordid 1 ons Perhaps 
too, the public n ight feel an interest i the prospective reci- 
pient not receiving any honour, in order that the public 
revenue 1m ight be augmente 1 } the testator’s fina bequest 
In the case of Eqerto \ Karl Brownlou PRDS ii L. ¢ 
11). a direction that a gift in tail male should be void if the 
| beneficiary failed to a quire before his death the title of Duke 
or Marauis of Bridgewater, was held void on such reasoning 
| In da when the ‘‘ sale of honour is rightly deeried, the 
larcument is not without force The Court held. however, 
| that the ft. was not obnoxious to public police and also dis- 
tincuished the cave from Egerton v. Earl Brownlow, ina much 
as in the present case the interest did not arse upon a condi 


tion subsequent causing a defeasance, but upon the happen- 


ing of a conditis n precedent creating an interest 


In the other case the question wa whether a oilt of al 
annuitv to a married woman deserted by het husband ‘* pro- 
: = ‘ a 

vided and as long as she shall not return to ve with her 


™ 

present husband, and provided and as long as she hall not 
‘ ; a 
re-marr' ind subject to her leading a clean, moral and re- 


spectable life,’’ was objectionable, as given with the object of 
a iusisie her not to return to her husband and not to re 
marry ” The Court. following Re Charleton (1911, W N. 54), 
held that the gift was good as being the nature of provision 

r the wife after the accon plished fact of separat on, and 


not one for the purpose of inducing that state This distin- 

one from euch as Re Moore 
1887. 39 Ch. D. 116), where the husband and wife were 
livin r together and continued to do so until after the testator a 
“a 4 a fine distinction, and one 


death , , 1; all 
not common to the consideration of public policy generally, 


bet ween the effect likely to be produced and that intended 


guishes this case und the earlier 


Otherwise, it seems 1 ther 


|1.y the testator. 
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Although the purchase of books for purely furnishing pur- 
poses has been resorted to in all ages, the advent of the war 
informed, merely extended th 


profiteer having, as we 
practice, so that a library, like other household requirements, 
is now fre purchased in bulk, yet a bequest of ‘‘ the 
furniture at X House will not prima facie include the 
hooks: Re Zouche (1919, 2 Ch. 178). 

The recent case of Auerbach v. Nelson (1919, W. N. 206) 
adds a little to the interpretation of the memorandum in 
writing required by the Statute of Frauds. In this case 2 
description house sold by a reference to it as being ‘‘ sold 
for £500 from Mr. M. Netson, Nelson Lodge, 143, Victoria 
Park-road,’’ was held sufficient to allow the property to be 
identified with the aid of parol evidence. 


3. Recent Cast-Law AFFEctTING PROCEDURE 

The case of Stovin v. Fairhrass (1919, W. N. 216). recently 
decided by the Court of Appeal, gives an important ruling 
on tho presumably ephemeral but persistent statutes—the 
Increase of Rent and Mortgage Interest (Restrictions) Acts 
1915 and 1919. In those Acts the grounds which make ex- 
ceptions to the general rule of suppression of the landlord’s 
remedt« ure (a) grounds founded on some default or miscon 
duct. of the tenant, (4) grounds founded on the requirements 
of the landlord in reference to the occupation of the premises 
and (r) other 
ung this third exception (c) the Court held that the 
could not have intended any grounds which the Court 
might consider satisfactory, and this third exception must he 
led by the two other exceptions. This limitation may 
cut. down very considerably the cases where a land 

a purchaser from him, can _ recover possession 
the Act of 1919 was not passed until after the hear 
courts below, the Court considered and applied 


grounds deemed satisfactory by the court. 
In const. ' 


Statutes 


contre 


as well as the earlier ones 
whose affairs were being liquidated by arrange 
the Bankruptey Act, 1869, was employed at a 
Without the 


of the trustee he tovk out a policy of insurance an.| 


the trustee to carry on his business. 
premiun out of his salary, The debtor was dis 
ind continued to pay the premiums until his 
lleld, that the policy muney belonged to the 
official rex er (the trustee having been discharged), and did 
not } inde the debtor Ss will Re Stokes, Ba parte Mellisi 
(1919, 2 K. B. 256) 

The ¢ Horripee, J. (1919, W. N. 155), in F 
parte A e Thellusson, has been reversed on appeal 


charged in 1883 


death in 1917 


Ady, 1 
(1919, W. N. 235) 
that. ca loan had been made to a debtor after the 
f tl iving order, both lender and debtor being 
receiving order had been made. 

‘ourt of Appeal held that the transaction should be 
wholly set aside, and the official receiver directed to return 
the money to the lender. 

Preference shareholders are not deprived of their right. to 
share in surplus assets upon a winding-up by a clause in the 
articles of the company which gives them a preferential rig’it 
as regards repayment of their capital in a winding-up: Ry 
Fraser & Chalmers (1 mited) (1919, 2 Ch. 114). 

There is a growing tendency on the part of the Law Report 
to expand in size. This is due not so much to any increase 
in the number of cases as to the tendency of some judges to 
deliver monumental judgments on almost every point of capital 
importance: which before them. Mr. Justice 
McCarpie among common law judges, and Mr. Justice 
Astpury in the Chancery Division, are the chief exponents of 
this rather revolutionary change in judicial habits. In the 
nineteenth century it was the practice of judges to avoid 
deciding cases on fundamental points if they could possibly 
q ' ** on the facts of the particular 
case  oron some minor point. The great issues were undiaz- 
guisedly shirked. In fact, judges practised what the Jesuit 
Fathers would have called ‘‘ the principle of the economy and 
the reserve’’ in all matters of judicial decision Sleeping 


comes 


do so Decisions were given 





dogs were left to lie whenever they could decently be left 
undisturbed. 

The twentieth century tendency, exemplified first by the 
late Lord Justice VaccHan Wriiiiams, who has since beea 
imitated by many other judges, until the practice of the nine. 
teenth century has been in substance all but reversed, is to 
decide fairly and squarely every point raised within the four 
corners of a case, whether or not. the decision is strictly neces- 
sary in order to give judgment on the issues raised. Of 
course, no such novel principle is ever enunciated by any 
learned judge. In fact, from time to time judges still excuse 
themselves from deciding a point on the ground that it is not 
strictly necessary But such refusals are becoming less and 
less frequent. Judicial opinion is beginning to feel that they 
are rather unmanly refusals to ‘‘ face the music.’’ 

But some judges carry the new tendency to still greater 
lengths. They are not satisfied with deciding all points they 
can find within the compass of the pleadings. They go on to 
expound the whole law on the branch concerned- —€.g., ° im- 
possibility of performance ’’ or public policy. ’ They classify 
all its doctrines and treat each exhaustively. They deal with 
the whole history of the law from the titles of the Year Books 
and analyse every leading case. So far this judicial industry 
is exemplary jut sometimes they go on to read nearly the 
whole of the cases they quote, and even proceed to incorporate 
those in their judgments. This places on the reporter a diffi- 
cult burden It is not easy to say how much of the matter 
thus incorporated he is to set out in his report. To set out all 
adds tremendously to its bulk and that of the Law Reports. 








Correspondence. 


Some Minor Suggestions. 
tur of the Solicit Journal and Weekly Report 


lo tl Ka F porcer. | 
Si) | suggest in the article on the late Lord Swinfen “ for Wren 


ry wherever it occurs read Haldane.” 
The paragraph, “ Some Minor Suggestions, — requul 
n. as the Judicature Act, 1894, s. 1 (5), prevents app als from 
the Divisional Court in a large number of civil cases, except with 
} 


Ss rec onsidera 


eave 

Lord Muir Mackenzie, in the Times a few days ago, dealt with the 

of ex-Chancellors are available to sit in 
SADDLER. 

t in the amendment of our first sentence 


“ Wren- 


action would be necessary to carry 


suggestion that a mumbet 

the Court of \ppeal 
[Our correspondent is righ t 

which he suggests; we intended to say “ Haldane,” not 


Of course, legislative 


" s | » 
uur suggestion rbolition of appea s to Divisional Courts 


S.J.] 


A Biographical Coincidence. 
YIo the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—The Times biographer of Lord Swinfen rec rds that this 
eminent and lamented Judge commenced his professional career in 
offices at 8, New Inn, Strand. 

It is not an uninteresting coineldence, and perhaps one worth 
recording, that the present Prime Minister's first London office was 


at the same address 


Solicitors’ Negotiating Fees. 

To the Editor of the Solicitors’ Journal and Weekly Reporter.) 

Sir,_—-At a time when professional remuneration in conveyancing 
is being considered, it may be opportune to inquire why the services 
of a solicitor in negotiating should continue to be, or be allowed to 
be treated as, of less value to a client than similar services of an 
auctioneer or agent. 

\ simple illustration in the writer's experience to-day shews the 
force of the mquiry For negotiating a private sale at £800 the 
solicitor’s scale fee is £8. An auctioneer or estate agent by virtue 
of scale prepared by his own professional organization would claim 
to be entitled to £22 10s 

The solicitor’s entire scale fee for deducing title and negotiating 
is £20, or £2 10s. less than the auctioneer or agent would claim 
and generally receive for negotiating alone. 

No client would or should complain if solicitors’ negotiating fees 
were placed at once on the same footing as auctioneers’ and agents’ 
generally accepted commission 

An injustice of nearly forty years’ standing should, in fact, be 


remedied at once. NEGOTIATOR. 
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CASES OF THE WEEK. 
House of Lords. 


STOOMVAAT MATTASCHAPPIJ SOPHIE H. v. MERCHANTS’ 
MARINE INSURANCE CO. (LIM,.) 20th Novemver. 
LysuRance (Mapine)—Loss or Vessex rrom Daring Mixes—Poticy 

COVERING BOTH MARINE AND Wak Risks—PERILs oF Seas—** CAPTURE, 

Se1zvune aNp Derention '’"—Consequences or HosTILiTres—Risks 

** Esuspem GENERIS.”’ 

The insurers of a vessel sued under a policy which contaned the clause, 
** Warranted free from capture, seizure, detention, and all other con- 
sequences of hostilities,” with the usual exceptions ; and also a clause 
that the insurance was to cover loss ‘** through explosions, riots, or other 
causes whatsover,”’ pleaded (inter alia) that the loss of the vessel 
through striking a mane, which had drifted some twenty-two mules away 
from the minefield, was not covered by the policy. 

Held, that the clause ‘‘ warranted free from capture, seizure, and 
detention, and all other consequences of hostilities,” referred not only to 
hostile acts of a belligerent which amounted to taking possession of the 
ship insured, but included any consequences of hostustics which were 
ejusdem generis with capture, seizure, und detention, in that it deprived 
the assured of thetr vessel. 

Decision of Court of Appeal (reported 35 L. T'. R. 25) affirmed. 
~ The appellants, the owners of the Dutch steamship Alice H., claimed 
for a total loss against the respondents, as insurers of ship and freight. 
The question was whether the respondents were liable under the con- 
tracts. Both Bailhache, J., and the Court of Appeal held the re 
spondents not liable. On 18th August, 1914, the Alice H. lett 
Petrograd with a cargo of coal for Helsingborg. She was escorted by 
Russian vessels until she was outside the Russian mimefields. In the 
Gulf of Finland she struck a mine, which sank her. ‘The mine was 
believed to be a Russian mine, which, owing to bad weather, had got 
adrift, and had been carried by the current into the Gulf, there being no 
evidence that the Germans had laid mines in that neighbourhood. The 
vessel was insured as to hull and freight under two policies, the terms of 
which were identical, in that they contained the clause—‘* warranted 
free from capture, seizure, detention, and all other consequences of 
hostilities,’ with the usual exceptions, ard a clause that the insurance 
was to cover loss ‘‘ through explosions, riots, and other causes, of what 
ever nature arising, either on shore or otherwise, howsoever.”’ The 
appellants contended that the respondents were liable (iter alia) on 
one or other of the following grounds :—(1) That the loss of the ship 
was caused by marine risks, and not by war risks, because she sank in 
consequence of injuries caused by the explosion of mines, which, contrary 
to the intention of the Russians who had laid them, had broken adrift in 
consequence of a gale, and instead of sinking or becoming harmless, they 
had been carried by wind and current about thirty miles to the place 
where they struck the Alice H., and were not intended or expected to be; 
(2) that the clause ‘‘ warranted free from capture, seizure, and detention, 
and all other consequences of hostilities ’’ referred to hostile acts of a 
belligerent, which amounted to taking possession of the ship insured, 
and did not include consequences of hostilities which were not ezusdem 
generis with capture, seizure, and detention. 

Lord BIRKENHEAD, C., in moving that the appeal should be dis- 
missed, said it was contended for the appellants thut the loss was not the 
direct consequence of hostilities, because these mines had floated away 
from the minefields and been carried by wind and tide to the place where 
the vessel struck it. He did not acccede to that view. Then it was said 
that the words ‘all other consequences of hostilities’’ were to be 
construed as referring to consequences ejusdem generis with ‘‘ capture, 
seizure, and detention,’’ and it was contended that the sinking of this 
vessel by floating mines was not a consequence of hostilities in that 
sense. Again, he was unable to assent to that argument in the sense in 
which it was sought to be applied by the appellants. The question was 
whether there was a ground to be found in the words “ capture, seizure, 
and detention?’’ He thought that there was. It was a category more 
or less complete of consequences of a state of war, and where such words 
were followed by the words “‘ and all other consequences of hostilities,”’ 
in his lordship’s opinion the matter was perfectly plain. He arrived, 
without doubt, at the conclusion that just as capture, seizure, and deten- 
tion were, or might be, consequences of hostilities, so the other words 
ought to be construed as including the casualty which had happened in 
this case. 

Lords Hatpant, Duneprn, and BuckMAstTeR agreed, and theappeal was 
accordingly distnissed.—CounseL, for the appellants, Schwabe, K.C., 
and Dunlop, K.C.; for the respondents, RP. A. Wright, K.C., and 
Stuart Brown, K.C. Sorscrrors, Russell 4: Arnholz; Waltons &- Co 

[Reported by Erxsxrne Rerp, Barrister-at-Law.] 





Court of Appeal. 
DUTTON v. SNEYD BYCARS CO. (LIM.). No. 1. 2th October; 
10th November. 

WorkMeEN’s COMPENSATION—GAS-POISONING—INDUsTRIAL DISEASE NOT 
WITHIN ScHEDULE—PAYMENT MADE WEEKLY ON SAME SCALE as AcT— 
JuRISDICTION — Estorpprt — AGREEMENT— WoORKMEN’s COMPENSATION 
Act, 1906 (6 Ep. 7, c. 58), sus-secrions 1 (3), 8. 

A workman was incapacitated by gas-poisoning, arising out of and in 
the course of his employment in a munition factory. For a considerable 








period he was paid a weekly sum as compensation at the same rate as 
would be payable under the Workmen's Compensation Act, although gas- 
poisoning is not one of the industrial diseases mentioned in Schedule 3, 
and he signed receipts headed ** W.CU.A.,"’ and describing the payment 
as “* workmen's compensation The county court judge held that the 
employers were estopped from denying that the applicant was entetled to 
an award of compensation under the Act. 

Held, that there was no evidence to justify the finding of estoppel or 
agreement to treat the case as one under the Act. The jurisdiction of 
the arbitrator is limated to cases within the Act, and cannot be enlarged 
by any doctrine of estoppel to include cases without the Act. 


Standing v. Eastwood (5 B. W. C. C. 271) followed. 


Appeal by the employers irom an award of the county court judge at 
Burslem in an arbitration under the Workmen's Compensation Act, 1900, 
The facts, as stated by Warrington, L.J., in his judgment, were as 
follows Phe workman was employed in a tactory tor the manufacture 
of poison gas, a controlled establishment under the Ministry of Muni 
tions. The workman was affected by gas-poisoning in July, 1916, and 
thereby incapacitated for work. For seven or eight weeks he was paid 
full wages, then for several weeks he was paid a weekly sum calculated 
in accordance with the Act, with an added sum of 7s. for subsistence 
allowance. After that he was employed by a colliery company on light 
work, and received varying weekly sums from the employers until 
January, 1919. From that date until 3lst May, 1919, he received 10s. a 
week, since which nothing had been paid, the matter being the subject 
of litigation. During the latter half of 1917 and the first half of 1918 
he gave receipts on the back of a doctor's certificate of disablement, 
containing no reference to the Act. In May and June, 1918, the 
applicant signed receipts on a form which described the sums received 
as being for sick pay. As from June, 1918, another form, called the 
buff form, was used. This was headed ‘‘ Workmen’s Compensation 
Receipt for Weekly Payments, Name of Factory, &c.,’’ and was in the 
following terms ‘ Received the sum of £ , being compensation at 
the rate of for the period of weeks ending the —— of ——, 
which is the amount due to me under the Workmen's Compensation Act, 
1906, for the period named in respect of,’’ and then alternatively ‘‘a 
personal injury by accident sustained "’ or ‘‘ an industrial disease con 
tracted by me on or about the of .”’ That had to be signed by the 
workman. During part of 1918 the applicant was also required to sign 
a declaration in the following terms, headed ‘‘ Munitions Finance Form 


W.C.A. 3 Declaration 1) | hereby declare that | am entitled to 
compensation under the Workmen's Compensation Act, 1906, for five 
weeks ending in respect of incapacity for work resulting from 


employment at Sneyd Bycars Co. (Limited). Then name and address 
of present employer (if any), earnings during period, and other par 
ticulars At the arbitration it was admitted that the disease (gas 
potsoning) from which the workman suffered was not one of the industrial 
diseases within section 8 and Schedule 3 to the Act, and that he had 
not obtained the certificate of a certifying surgeon ; but it was contended 
on his behalf that in the circumstances the employers were estopped 
from denying that he was entitled to compensation, or alternatively 
that they had agreed that, as between themselves and the workman, he 
should be treated in all respects, including the right to proceed to 
arbitration, as if he had been so entitled. The county court judge 
accepted the contention that the employers were estopped from denying 
that the applicant was entitled to compensation, and made an award in 
his favour. The employers appealed. Cur, adv. vult 

Tue Court allowed the appeal. 

Warrincton, L.J., having stated the facts as above, proceeded ; The 
county court judge had assumed that the heading of the form of 
declaration signed by the workman, viz., ‘‘W.C.A. 3,’’ meant Workmen's 
Compensation Act, Schedule 3. In his lordship’s opinion there was no 
foundation for such an assumption ; that it was not true was shewn by 
the fact that the buff form of the document had at the top the same 
letters followed by the figure 4, shéwing that the figures merely indicated 
the position in a series of official forms of those in question. It appeared 
from the correspondence between tha applicant’s and the Treasury 
Solicitor that the Ministry, while insisting that gas-poisoning was not a 
disease within the Act, were willing, as an act of grace, to pay com- 
pensation on the lines of the Act. If effect were given to the applicant's 
contention, the result would be to bring within the Act a man who was 
clearly not within it, and, amongst other things, to enlarge the limited 
jurisdiction conferred by statute upon the county court judge. In order 
to constitute an estoppel by conduct, the conduct alleged must amount to 
a representation of a certain fact intended to be acted on, and in fact 
acted on to his prejudice by the man to whom it was made. In his 
lordship’s judgment, there was no evidence before the judge sufficient to 
justify his finding that there was an estoppel, and he failed also to see 
any agreement in fact that the workman should be treated as if he were 
within the Act. The calculation of the amount payable in the manner 
provided by the Act was consistent with the payment being voluntary, 
and the signature by the workman of forms submitted by the employers, 
which contained a reference to the Act, carried the matter no further. 
By submitting those forms the employers did no more than wrongly 
describe the money they were paying, and did not state, or lead the 
workman to the belief, that they intended to treat him as entitled to 
compensation, if he was in fact not within the Act. There was, more 
over, a serious question whether an agreement to pay compensation could 
be enforced, unless it had been recorded under the Act (see Adshead 
Elliott on the Act, 7th ed., p. 453). But even if there were a recorded 
agreement in fact, it could not have the effect contended for by the 
applicant. The operation of the Act was confined to a certain class of 











































































100 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. Nov. 29, 1919 








—SSSSSS=an—=—a=—="” 
cases, and parties could not by any form of estoppel or by agreement so | 
enlarge the operations of the Act as to bring within it other cases, or to | 
enlarge the limited statutory jurisdiction to those cases. In Standing v. 
Eastwood (5 B. W. C. C. 271), Fletcher Moulton, L.J., said :—‘t The 
county court judge, sitting as an arbitrator, may be considered to be a 
court of limited jurisdiction. It was well-settled law that no one could 
enlarge the jurisdiction of such a court by contract, and it was equally 
clear that he could not do so by estoppel, which was in fact based on 
contract."’ Those words might well mean that the effect of estoppel was 
to bind the person estopped to assume the existence of a certain state of 
facts in the same way, as if he had contracted so to assume. Of course, 
if some particular fact alleged by either party was in issue, and either 
in acc rod os e with the practice of the Court, as in the case of admissions 
on pleadings, or by the application of some rule of law it had to be 
taken to be as alleged, it would be so taken, although the result might 
not be in accordance with the true state of the facts. Fraser v. Driscoll 
(9 B. W. C. C. 264) might appear to go further, but the question dealt 
with above was not argued, or even raised. The case was very shortly 
reported, and could not be regarded as an authority binding on the Court 
to decide otherwise than in accordance with the views expressed by his 
lordship. The appeal, therefore, must be allowed, and the award made 
in the employers’ favour. 

Attn, L.J., and Eve, J., delivered judgment to the same effect, the 
former observing that questions which arose within the Act, ¢.g.— 
whether the person injured was a workman to which the Act applied, or | 
whether he was injured by accident, or what the amount of the com- 
pensation should be, could be determined by the parties’ agreement, but | 
not a question like the present, where the statute had given no relief or 
jurisdiction.—Counsrt., Samuels; Whitfield. Sottcrrors, The Treasury 
Soliritor; Alcock d& Abberley 

[Reported by H. Laxororp Lewis, Barrister at-Low.} 





High Court—Cnancery Dyrvision. 
Re McGAW. McINiYRE v. McGAW. Russell, J. 5th November. 


Tavstse—Inpemnity—Damace To Prorerty sy BomsBs—Repairs 
InsuRANCE—Larse or PoLticy—PayMeNt or PRemMIUM—BREACH OF 
Trust 
Certain trust premases were damaged by bombs dropped by hostile 

@ircrajft. The premises were insured, but there was a dispute as wo 

whether the policy had lapsed by non-payment of prenuums. The | 

trustee claimed to be indemnified for the repairs rendered necessary by 
the damuge. 

Held, that the trustee had not committed a breach of trust so as to 
lose his right to an indemnity. 

This was a summons taken out by the acting trustee of the will of 
the testator against the beneficiaries asking (1) whether the plaintiff 
and the defendant, the other trustee, were entitled to be indemnified 
out of the residuary estate or out of certain leaseholds at Totteridge, 
which had been specifically bequeathed, for repairs rendered necessary 
by damage to such premises by bombs dropped by hostile aircraft, and 
(2) whether the plaintiffs should take any steps to enforce a claim under 
the insurance policy against such damage. It appeared that in March, 
1918, bombs fell in Birley-road, Totteridge, and the houses were seriously 
The plaintiff had to put the premises in repair, which cost a 
The premises had been insured in the Law Union 
and Rock Co., and the plaintiff alleged that he paid the renewal 

remium before Ist December, 1917, when the premium became due, but 

e did not at the time get a written receipt for it, and he forgot to 
inquire about it afterwards. The company, however, said that they 
were unable to trace the receipt of the money, and they refused to pay, 
on the ground that the policy had lapsed. The insurances in such cases 
were taken by arrangement with the Government, as their agents, and | 
had to be effected with the company from which the fire insurance for 
the same premises had been taken out. By clause 11 of the testator’s 
will the trustees were not to be liable except for dishonesty or wilful 
breach of trust, and it was contended by the plaintiff that as neither of 
these things had happened he was entitled to an indemnity. It was 
contended on behalf of the specific legatee that until the question of the 
payment or otherwise of the premium was settled it was premature to 
decide the points raised by this summons 

Russet., J., after referring to the facts and reading the plaintiff's 
affidavit, said that the affidavit of the plaintiff was the only evidence of 
the facts before him on which he could act, and he was satisfied from 
that evidence that the payment of the premium was made by the plaintiff 
as he alleged. A receipt was only evidence After the damage was 
done, orders were given by the plaintiff to a builder for the restoration 
of the property. The insurance corhpany said that they were unable 
to trace the payment of the premium of which they had no record, and 
therefore the policy must be treated as having lapsed. The moment 
that the premises were damaged the liability of the executors arose to 
put the premises in such a state of repair as would satisfy the require 
ments of the lease. They did so, and if that were all, there would be 
no doubt that the trustees would be entitled to be indemnified. But it 
was said that they had lost that right by having committed a breach of 
trust. In his lordship’s opinion there had been no breach of trust 
Mere forgetfulness was not a breach of trust, and even if it were, the 
trustees would be protected by clause 11 of the will As to the fund 
out of which the indemnity should be paid, that question would be un- 
necessary if the claim to the insurance money were established. His 


— 
considerable sum 


lordship therefore directed that per steps should be taken against 

the Crown for this “~ at the risk of costs, on that part of the 

estate which might ultimately have to bear the loss.—Counssr, 

Maugham, K.C., and C. A. Bennett; Timins; E. F. Spence. 

Soricrtors, (. W. & 8S. BE. Brown; Attenboroughs ; J. McCanna. 
[Reported by 8. E. Wittams, Barrister-at-Law.] 


High Court—King’s Bench Division. 


GREEN-PRICE v. WEBB. Lush, J. 17th October. 


Emercency L&GistaTion—LanpDLonpD aND TENANT—TENANT’S NOTICE 
to Quit—Contracrt I[NpUcED THEREBY WITH New TrNantT—Lanp 
LORD'S Breach or Contract—Recovery or Possksston—INCREASE 
or Rent, &c. (War Restrictions), Act, 1915 (5 & 6 Geo. 5, c. 97), 
8. 1, SUB-SECTION (3). ‘ 

A tenant, whose lease for seven years would come to an end in June, 
1919, wrote to the landlord in March, 1919, saying that he should go 
out of possession on the termination of the lease, as he had bought a 
house elsewhere. He also gave the name of a person whom he recom- 
mended as a tenant. The landlord thereupon agreed with this person 
for a tenancy of seven years, to begin from 24th June, 1919. At that 
date the tenant refered to go out, as he had not been able to obtatn 
possession Of the house he had bought, in consequence of the occupant 
claiming the protection of the Increase of Rent, etc. (War Restric- 
tions), Act, 1915. The landlord was thus unable to fulfil his contract 
with the new tenant. In an action by the landlord for recovery of 
possession, 

Held, that as the landlord had been induced by the tenant's letter 
to enter into the contract with the new tenant, and was thus, by his 
refusal tm give up possession, liable to an action by the new tenant for 
breach of contract, this was a “‘ satisfactory ground "’ under section 1, 
sub-section (3), of the Act, upon which the Court would make an 
order jor recovery of poasession. 





Stovin vc. Fairbrase (1919, 3 Soticrrors’ JourNnaL, 682) distin- 
guished. 

Action tried by Lusu, J. The plaintiff sought te obtain 
possession of a  dwelling-house and premises at Beckenham, 
Kent. The defendant was tenant to the plaintiff of the 
premises for seven years from 24th June, 1912, and the 
term expired on 24th June, 1919. In March the defendant wrote 


a letter to the plaintiff saying that he should go out of possession on 
24th June, and that he had bought a house near Bognor. He also 
gave the name of a Mrs Hoole as a likely tenant. The plaintiff, on 
this letter, agreed for a tenancy for seven years with Mrs. Hoole, to 
begin from 24th June, 1919. The defendant found he could not obtain 
possession of the house he had bought near Bognor, en account of 
the Increase of Rent, &c. (War Restrictions), Act, 1915, and when the 
plaintiff desired that Mrs. Hoole should enter on the premises accord 
ing to his agreement with her, the defendant refused to give up 
occupation, and claimed the protection of the above Act and con- 
tinued in possession. The action was to recover possession of the 
premises, and the plaintiff contended that in consequence of the 
defendant's letter to him he had been induced to make the contract 
with Mrs. Hoole, that he was now liable to her in an action for breach 
of contract owing to defendant holding over the premises, and that this 
was a “‘ satisfactory ground '’ within the meaning of section 1, sub- 
section (3), of the Act of 1915. For the defendant, Artizans, 
Labourers, and General Dwellings Co. v. Whitaker (1919, 2 K. B. 301) 
was Cited to shew that the fact of the defendant having brought about 
the situation between the parties did not affect the defence under the 
Act. 
Lusu, J.—The questions raised were whether he had power to make 
the order asked for by the plaintiff, and if he had the power whether 
there were “‘ satisfactory grounds *’ for his exercising it in the circum- 
stances of the case. It was contended for the defendant that he (his 
lordship) was bound by Stovin v. Fairbrass (63 Soxricrrors’ JouRNaL 
682), where it was held by the Court of Appeal that the power of 
the Court to give possession of premises to a landlord could only be 
exercised if the premises were (a) reasonably required for the personal 
occupation of the landlord or some person in his employ; or (b) in 
the employ of some tenant of his, and that it was not a satisfactory 
ground for an order that they were required for a purchaser. But 
the facts in Stovin v. Fairbrass (supra) were quite different from the 
facts in the present case. The only grounds for claiming possession 
in the earlier case was that there was a purchaser for whom possession 
was required. The Lords Justices said that the Legislature had 
enumerated the only persons for whom possession could be claimed, 
and it would be inconsistent with that limitition to make the order 
asked for by the plaintiff. Was the plaintiff really seeking in the 
present case to add to the list of persons for whose benefit possession 
was claimed by the landlord? Was the real ground on which possession 
was asked that the plaintiff wished to put Mrs. Hoole into possession 
and displace Webb? If so, he should be bound by Stoven v. Fatrbrass 
(eupra), but he was satisfied that the real ground on which the 
plaintiff was seeking possession was that he wanted to be pro- 
tected against the consequences of the breach of contract which he 
hed made with Mrs. Hoole induced thereto by the defendant’s own 
c aduct. He could see nothing in Storin v. Fairbrass (supra) which 
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precluded him from exercising his own judgment whether thie was or 
was mot a reasonable and satisfactory ground for giving possession. 
In his opinion there was a reasonable and satisfactory ground, and 
there would be judgment for the plaintiff.—CounseL, Croon, John- 
gon, for the plaintiff; Hdgar Dale, for the defendant. SoLicrrors, 
Radcliffes 4 Hood ; Lendon & Carpenter 


(Reported by G. H. Kyorr, Barristerat-Law 


Books of the Week. 


Housing and Tewn Planning: The Law Relating to Housing and 
Town Planning in England and Wales. By W. Apprixecton WILLIs, 
LL.B. (Lond.), Barrister-at-Law. Second Edition Butterworth 


& Co. 


The Ministry of Transport Act, 1919. With an Introduction and 
Notes. By W. A. Roneatson, B.A., Barrister-at-Law. Stevens & 
Sons (Limited). 6s. net. 


New Orders, &c. 
Board of Trade Order. 


THE HOUSEHOLD FUEL AND LIGHTING ORDER, 1919 


In exercise of the powers conferred upon me by clause 4 of the 
above order, I hereby direct as follows :— 

(1) The provisions of the order in so far as they relate to gas 
and electricity—with the exception of clauses 1 (d), 53, 54, and 
59—are suspended until further notice. 

(2) The provisions of Part II., and of clauses 38, 30, 40, 45, 46, 
and 52 of Part V. of the order in so far as they relate to 
anthracite, coke, and briquettes, are suspended until further notice 

This direction sha]] not affect any acts or things which have been 
commenced or done, or any liability, penalty, or punishment incurred 
under the provisions hereby suspended. 

19th November. 


[Gatette, 2lst November. 


Ministry of Munitions. 
THE FLAX (IRISH CROP) AMENDMENT ORDER, 1919 


Whereas by the Flax (Irish Crop) Order, 1919, the Minister of 
Munitions regulated upon certain terms the sale of all flax of 1919 
crop grown in Ireland : 

And whereas it is expedient that the said order should be amended : 

Now therefore the Minister of Munitions, in pursuance of the 
powers conferred upon him by the Defence of the Realm Regulations 
and all other powers thereunto: enabling him, hereby orders as 
follows :— 

1. The Flax (Irish Crop) Order, 1919, shall be amended by sub 
stituting for clause 2 of the said order the following clause :— 
**(2) The flax of which possession is hereby taken under 
clause 1 hereof will be divided under the direction of the Board 
of Trade into six grades according to its quality, handling and 
cleaning, and no person shall sell any flax of the description 
aforesaid at prices other than those hereinafter set out : 
First grade, 40s. per stone delivered at the appointed centre 
Seven grade, 38s. per stone delivered at the appointed centre. 
Third grade, 36s. per stone delivered at the appointed centre 
Fourth grade, 34s. per stone delivered at the appointed centre 
Fifth grade, 32s. per stone deliverei at the appointed centre 
Sixth grade, Ws. per stone delivered at the appointed centre. 
Flax which is inferior in quality to that of the sixth grade 
hereinbefore mentioned shall be paid for according to its relative 
value.”’ 

2. This order may be cited as the Flax (Irish Crop) Amendment 
Order, 1919 

2ist November. [Gazette, 


2lst November. 


THE SCUTCH MILLS (IRELAND) ORDER, 1919 


The Minister of Munitions, in exercise of the powers conferred upon 
him by the Defence of the Realm Regulations and all other powers 
thereunto enabling him, hereby gives notice and orders as follows : 

(1) As from the 30th November, 1919, the Seutch Mills (Ireland) 
Order, 1918, shall operate and take effect as if the words ‘‘ the Depart 
ment of Agriculture and Technical Instruction for Ireland ’’ were 
substituted for the words ‘‘ the Controller of the Supplies Department 
of Aircraft Production ’’ contained in clause 1 of the said order 

2) This order may be cited as The Scutch Mills (Ireland) Order, 
1919 

2lst November. [Gazette, 21st November 

ELECTRICAL UNDERTAKINGS ORDER, 1919 

Whereas the Minister of Munitions, under the powers conferred upon 
him by section 9 (1 p) of the Munitions of War (Amendment) Act, 
1916, did on various dates certify that the supply of light, heat. 
water or power or the supply of tramways facilities by the several 





establishments specified in Parts I., If. and III. respectively of the 
schedule hereto was of importance for the purpose of carrying on 
munitions work : 

And whereas the Minister is of opinion that such supply is no longer 
of importance for the said purpose 

Now, therefore, the said Minister doth hereby, in pursuance of his 
powers under the said Act, revoke the said certificates. 

21st November {[Gazette, 21st November 

{Here follows a long schedule, in three parts, containing lists of 
electricity, water, and tramway undertakings. ) 


Ministry of Transport. 


IN THE MATTER OF THE RULES PUBLICATION ACT, 1893, 
AND THE MINISTRY OF TRANSPORT ACT, 1919. 
Notice is hereby given, that the Minister of Transport intends, in 
pursuance of the powers cdnferred upon him by section 29 of the 
Ministry of Transport Act, 1919, to make statutory rules prescribing 
the procedure preliminary to the making of orders and Orders in 
under the said Act of 1919, authorizing the compulsory 
acquisition or use of land or easements or the breaking-up of roads or 

reconstruction of works 

Copies of the draft rules can be purchased, either directly or through 
any bookseller, from H.M_ Stationery Office, at the following 
addresses :—Imperial House, Kingsway, London, W.C. 2; 23, Forth- 
street, Edinburgh; or 1, St. Andrew’s-crescent, Cardiff; or from 
Messrs. E. Ponsonby, Ltd., 116, Grafton-street, Dublin, 

20th November. [Garette, 21st November. 


Council 


Land Registry. 
LAND TRANSFER ACTS, 1875 
REGULATION. 


I, the Right Honourable Frederick Edvin Baron Birkenhead, Lord 
High Chancellor of Great Britain, by virtue and in pursuance of the 
Land Transfer Acts, 1875 and 1897, and of all other powers enabling 
in that behalf, do make the following regalation for the Office of Land 
Registry : 

1. The principal officers of the Registry shall be officially styled 
Chief Land Registrar, Land Registrars, and Assistant Land Regis- 
trars 

2. Such provisions of the Acts and rules as relate to the Registrar 
shall apply to the Chief Land Registrar, and such as relate to Assistant 
Registrars shall apply to Land Registrars 

3. This regulation shall not apply to district registries 

10th November (Gatrette, 2Qlet 


AND 1897 


November. 


-—_ 


Ministry of Food Orders. 
THE POTATOES (EXPORT FROM IRELAND) ORDER, 1919. 


In exercise of the powers conferred upon him by the Defence of the 
Realm Regulations, and of all other powers enabling him in that 
behalf, the Food Controller hereby orcers that except under the 
authority of the Food Controller, the following regulations shall be 
observed by all persons concerned 

1. After the 2nd November, 1919, a person shall not send, ship 
or consign any potatoes from Ireland to any destination outside Ireland, 
except under and in accordance with the terms of a licence granted 
to him by or under the authority of the Department of Agriculture 
and Technical Instruction for Ireland, and a person shall not buy or 
agree to buy any potatoes to be consigned from Ireland to any destina- 
tion outside Ireland, excent from a person so licensed and unless such 
consignment is accompanied by a certificate issued by or on behalf of 
the Department that the potatoes have been inspected and passed as 
sound, marketable potatoes. ‘ 

2. Infringements of this Order are summary offences against the De 


| fence of the Rea'm Regulations, 


3. The Potatoes (Export from Ireland) Order, 1918, and the Potatoes 
(Export from Ireland) Order (No. 2), 1918 [8.R. and O., Nos. 93 and 
1218, of 1918], are hereby revoked, but without prejudice to any pro- 
ceedings in respect of any contravention thereof 

4. This Order may be cited as The Potatoes (Export from Ireland) 
Order, 1919 

3let October 


THE SUGAR (RESTRICTION OF DELIVERY) ORDER, 1919. 


In exercixe of the powers conferred upon him by the Defence of the 
tealm Regulations and of all other powers enabling him in that behalf 
the F rd C ntroller hereby orders is follows 

1. Except under the authority of the Food Controller a person shall 
mot is own behalf or on behalf of amy other person take 
delivery in the United Kingdom of any sugar which may arrive in the 
United Kingdom after the 27th December, 1919 

2 Infrincementa of this Order eummarv 
Defence of the Realm Regulations 

3. This Order may be cited a 
Order 1919 

™Wth October 
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ORDER AMENDING THE JAM (PRICES) ORDER, 1919. 


In exercise of the powers conferred upon him by the Defence of the 
Realm Regulations and of all other powers enabling him im that behalf, 
the Food Controller hereby orders that the Jam (Prices) Order, 1919 
(hereinafter called the Principal Order), shall be amended as follows :— 

1. The following sub-clause shall be added at the end of Clause 1 
of the Principal Order— 

(ec) In estimating the maximum price, a broken halfpenny shall 
be reckoned as a halfpenny.’’ 

2. The words ‘ Part I.’’ shall be inserted immediately below the words 
“Sale by Wholesale’’ in the First Schedule to the Principal Order, 
** Sale by Retail” in the Second Schedule to the Principal Order, and 
“Sale by Retail without a container subject to the Conditions mentioned 
below ” in the Third Schedule to the Principal Order. 

3.—(a) The First Schedule to this Order shall be inserted between 
the table and the note in the First Schedule to the Principal Order. 

(6) The Second Schedule to this Order shall be inserted between the 
talile and the note in the Second Schedule to the Principal Order. 

(c) The Third Schedule to this Order shall be inserted between the 
table and the note in the Third Schedule to the Principal Order. 

4. In each of the Schedules to the Principal Order there shall be in 
serted after the words ‘Jam of any other Description”’ in the first 
column of the table, the words ‘‘ except jam of the varieties mentioned 
in Part IL” 

5.—{a) There shall be added at the end of the note to the First Sche 
dnle of the Principal Order the following paragraph :— 

‘* (5) Notwithstanding the provisions of Clause 7 (a) (ii), jam 
or jelly of any of the varieties mentioned in Part II. of this Sche- 
dule may be sold in a container which does not bear the guaranteed 
net weight of the contents ; provided that the seller shall give to the 
buyer a statement in writing showing the net weight of the jam. 

** (6) In the case of any jam or jelly of the varieties mentioned 
in Part II. of this Schedule, the country of origin shall be clearly 
included in the address of the manufacturer stated on the container 
in accordance with the provisions of Clause 7 (a) (ii).’’ 

(6) There shall be added at the end of the note to the Second Schedule 
to the Principal Order the following paragraphs :— 

** (5) Notwithstanding the provisions of Clause 7 (a) (11), jam or 
jelly of any of the varieties mentioned in Part II of this Schedule 
may be sold in a container which does not bear the guaranteed net 
weight of the contents; provided that the seller shall keep posted 
in a conspicuous position so as to be easily readable by all customers 
throughout the tome during which the jam is being sold or exposed 
for sale, a notice showing in plain words or figures the net weight 
of the jam in accordance with the statement given to him by the 
wholesaler. 

** (6) In the case of any jam or jelly of the varieties mentioned in 
Part LI. of this Schedule the country of origin shall be clearly in- 
cluded in the address of the manufacturer stated on the container 
in accordance with the provisions of Clause 7 (a) (i).”’ 

6. Copies of the Principal Order hereafter to be printed under the 
authority of His Majesty's Stationery Office shall be printed with the 
amendments provided for by this Order, and the Principal Order shall 
on and after the 27th October, 1919, be read and take effect as hereby 
amended 

2lst October. 


{Here follow 3 Schedules of Prices. ] 


THE OANNED CONDENSED MILK 
1919. 


In ,exercise of the powers conferred upon him by the Defence of 
the Realm Regulations and of all other powers enabling him in that 
behalf, the Food Controller hereby orders that except under the autho 
rity of the Food Controller the following Regulations shall be observed 
by all persons concerned :~ 

1. A person shall not sell or offer or expose for sale or buy or agree 
to buy by retail any canned condensed milk at a price exceeding the 
maximum price for the time ‘being applicable under this Order. 

2. Until further notice the maximum prices applicable on a sale by 
retail of canned condensed milk shall be the prices set out in the Sche- 
dule hereto. 

3. (a) Where on the occasion of a retail sale, canned condensed milk is 
delivered at the request of the buyer otherwise than at the seller's 
premises, an additional charge may be made in respect of such delivery, 
not exceeding $d. per container, or any larger sum actually and pro- 
perly paid by the seller for carriage. No pool may be made for 
packing or packages or for giving credit. 

(2), In estamating the maximum price any broken 4d. shall be reckoned 
as 4d. 

4. A person shall not in connection with the sale or disposition -or 
proposed sale or disposition by retail of amy canned condensed milk 
enter or offer to enter into any fictitious or artificial transaction or make 
or demand any unreasonable charge. 

5. The Canned Condensed Milk (Retail Prices) Order, 1918, and the 
Canned Condensed Milk (Maximum Prices) (Ireland) Order, 1918, are 
hereby revoked, but without prejudice to any proceedings in respect of 
any contravention thereof. 


YETAIL PRICES) ORDER, 
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LIMITED, 
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THE ONLY RECOGNISED LAW PARTNERSHIP, 
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WHO HAVE ARRANGED PERSONALLY MOST 
OF THE IMPORTANT CHANGES IN LEGAL 


PRACTICES FOR YEARS PAST. 


Correspondence and Consultations invited in strict confidence. 
Telephone : 2422 Holborn. Telegrams : “ Alacrious, London.’ 


ATHERTONS 


LIMITED 
63 & 64, Chancery Lane, LONDON, W.C. 





6. (Infringements of this Order are summary offences against the De 
fence of the Realm Regulations. 

7. (a) This Order may be cited as the Canned Condensed Milk (Retail 
Prices) Order, 1919. 

(b) This Order shall come into force on the lst Nevember, 1919. 


25th October. 
The Schedule. 





Kind. | Maximum price at the rate of 
| 





Foll Cream (Sweetened) in containers | 8d. per 7 ozs. nett. 
holding 7 ozs. nett. 

Full Cream (Sweetened) in containers | Is. 3d. per l4oz. nett. 
holding any quantity other than 7 ozs. 
nett. 

Full Cream (Unsweetened) in containers | 6d. per 6 ozs. nett. 
holding 6 ozs. nett. 

Full Cream (Unsweetened) in containers | lld. per 120zs. nett. 
holding any quantity other than 6 ozs. | 
nett. 

Full Cream (Evaporated) ... 

Machine Skimmed ... ows 


ls. per 16 ozs. nett. 

ls. per 14 ozs. nett, or until 
the 3lst December, 191% 
Is. per 16 ozs. gross. 








THE IMPORTED GRAIN (IMPORTERS’ PRICES) ORDER, 
1919. 


Notice. 

In exercise of the powers reserved to him by clause 2 of the 
Imported Grain, Flour and Meal (Importers’ Prices) Order, 1919, 
and of all other powers enabling him in that behalf, the Food Con- 
troller hereby orders that on and after the 3rd November, 1919, the 
above order shall apply to European maize, and the maximum price 
applicable on any sale by or on behalf of the importer shall be a 
price at the rate of 65s. per quarter of 480 Ibs. 

24th October. 























THE RATIONING ORDER, 1918. 
Directions for Catering Establishments and Institutions. 


In exercise of the powers reserved to him by the above order and 
of all other powers enabling him in that behalf, the Food Controller 
hereby order and directs that the follow'ng directions shall be 
observed by all persons concerned :— 

1. (a) Until further notice the amount of sugar to be sold or 
supplied by a caterer under clause 19 of the above order shall be 
4 ozs. 

(6) Sugar may be used by or consumed in any catering estab 
lishment or institution free from the restrictions imposed by 
clauses 18 and 28 of the above order. 

2. Butcher’s meat, butter and sugar may be obtained only in 
accordance with the provisions of clauses 14 and 24 of the above 
order, provided that :— 

(a) Butter other than Government butter (except where 
obtained from a retailer) may be obtained free from the pro- 
visions of clauses 14 and 24 of the above order. 

(6) Where a retailer has more than enough butcher’s meat or 
butter in stock to satisfy the requirements of the establishments 
and institutions registered with him up to the amount which they 
are authorized by the permits or other official forms to obtain 
from him under the provisions of the above order, and of his 
registered and emergency customers up to the amount of the 
ration, he may divide his surplus supply as fairly as possible 
between such customers, establishments and institutions. 
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Fowler, Legg, & Young 

Theodore Bell & C 

Coventry and District Law Society 
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Walter R. Kersey 

Cornwall Law Society, St. Auste 
Dallow & Dallow, Wolverhampto: 
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Sharratt & Saxon, Manchester 
Howlett & Clarke, Brighton 
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to the Memorial Fund should be sent to the Clerk 
e Trustees, Solicitors’ War Memorial Fund, Law Society’s Hall, 
ane, London, W.C. 2. 


Gray’s Inn, 

day, 21st November, being the Grand Day of Michaelmas Term at 
s Inn, the treasurer (the Right Hon.’ the Lord Chancellor) and 
rs of the Bench entertained at dinner the following guests :— 
g C.V.0., the Marquess of London- 
._ the Earl of Dunraven, K.P., Mr. Winston Churchill, MJP., Sir 
kland Geddes, K.C.B., M.P., Captain F. E. Guest, C.B., D.S.O., 
» General Sir George Macdonogh, K.C.M.G., C.B., Sir Amthony 
Lieut.-Colonel John Ward, C.M.G., M.P., Mr. Leshe 
K.C., M.P., and Mr. James de Rothschild. The Benchers present 
idition to the treasurer were :—Mr. M. W. Matitinson, K.C., Sir 
wis Goward, K.C., the Right Hon. the President of the Probate, 
ree, and Admiralty Division, Mr. Edward Clayton, K.C., Mr. Vesey 
x, K.C., the Right Hon. Sir William Byrne, K.C.V.O., C.B., Mr. 

tagu Sharpe, 


} ’ 1 
mee Serge Belosselsky-Beozersky 


g His Honour Judge Ivor Bowen, K.C., Mr. W. Clarke 
Mr. R. E. Dummett, Colonel Sir Hamar Greenwood, Bart., K.C., 
ler-treasurer, Mr. D. W. Douthwaite. 


Law Students’ Debating Society. 


held at the Law Society's Hall, on 
1919 (chairman, Mr. G. E. Tunni- 

‘the subject for debate was ** That this House deplores the 
ision of the House of Lords in the case of Daimler Co.., Limited, 
Continental Tyre and Rubber Co. (Great Britain), Limited (1916, 


t a meeting of the society, 


sday 18th dav of November, 
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2 H. Cc. 307).”’ Mr. G. Tyser opened in the affirmative \l H E 
Girling seconded in the affirmative. Mr. A. R Harby opened in 
the negative. Mr. H. G. Meyer seconded in the negative. The fol 

lowing members also spoke :—Messrs. C. P. Blackwell, W. M. Plend LLOYDS BANK LIMITED 

well, and J. S. Neave. The opener having replied, the motion \ 9 
carriéd by six votes. There were twenty-five present with which is amalgamated 








theta a ene | THE CAPITAL & COUNTIES BANK, LTD. 


HEAD OFFICE: 71, LOMBARD ST., E.C. 3. 





(Before the Lord Chief Justice and a Special Jury.) COLONIAL AND FOREIGN DEPARTMENTS: 
Miss Ruby Thomson, a domestic servant, sued her former employers 17, CORNHILL, E.C. 3, 
Mr. Edwin Winsor and Mrs. Emma Winsor, his wife, in the Lord Chiet And at BIRMINGHAM, BRADFORD, LIVERPOOL, MANCHESTER, 
Justice’s Court, for damages for a slander alleged to have b Talse vy NEWCASTLE-ON-TYNE 
and makciously spoken by Mrs. Winsor to t ter 22nd . _ 
February last. The words « f wer Foreign Bills and Cheques are collected, 
a ae ae. - I can't help what dhe was before, el and approved Bills purchased. Letters of 
ee ee te ee eye ee oe pies Credit and Circular Notes are issued, and 


cleared out of the neighbour = . . 
The defendants pleaded t , t published alleged Foreign Currency Drafts, Telegraphic Transfers, 
shander, and Letter Payments, available in all parts of 
Mr, McCali, K.C., and Mr. Frank G. Eom peare the pla the world, can be obtained from the 
tiff; and Sir Patrick Rose-lumes, vd ~My ilbery the dei rincipal Branches 
dante. P P s 
Miss Ruby Thomson said that she was twenty-three — ; The Agency of Colonial and Foreign Banks 
was a mother’s help with the plaintiffs, and o 1 bruary rs . undertaken 
Winsor told hher to “clear out.’’ The next day . sor aocuse ——— 
her of stealing a piece of lace which was in the pocket of a coat belong = 
ing to her. Mr..Winsor told her j haat 
left the house, and was ve! 
onsulted a ad yotor, a vd she 
She did not know how th 
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VALUATIONS FOR INSURANCE.—It is very essential that al! 
Policy Holders should have a detailed valuation of their effects. Pro 
perty is generally very inadequately insured, and in case of loss insurer: 
suffer accordingly. DEBENHAM, STORR & SONS (LIMITED), 
26, King-street, Covent-garden, W.C. 2, the well-known valuers and 
chattel auctioneers (established over 100 years), have a staff of Expert 
Valuers, and will be glad to advise those desiring valuations for any 
purpose. Jewels, plate, furs, furniture, works of art, bric-A-brac, a 
speciality —{Apvrt.] 
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Court Papers. 


_ Supreme Court of Judicature. 


Rota OF RRGISTRARS IN ATTENDANCE ON 
EMERGENCY APrkaL CoUuRT Mr. Justice 
ROTA. No. 1. Eve. 
1 Mr, Synge Mr. Jolly Mr. Charch 
2 Bloxam synge Farmer 
} borrer 3loxam Jolly 
4 Goldschmidt Borrer Synge 
> Leach Goldschmidt bloxam 
6 Charch Leach Borrer 
Mr. Justice Mr. Justice P. 0, 
ASTBURY LAWRENCE. 
1 Mr. Mr. Bioxam 
2 BKorrer 
Goidschmidt 
Leach 
Church 
Farmer 


BARKER, 
Buss, C3 
CASPELL, 
CARTTER 

Nik 
( HISHOL! 


Mr. Justice 

SARGANT. 
Mr. Farmer 

Jolly 
Synge 
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Mr Justice 
RUsSELL, 
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Leach 
Chareh 
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Joly 
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PETERSON, 
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Goldschmidt 
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Jolly 


Leach 
Churel 
; Farmer 
‘ Jolly 
Synge 
Bloxam 


Winding-up Notices. 


JOINT STOCK COMPANIES. 


Gazetic Fripay, Nov. 21 


GRISSELL 
Fle 
Haut 
Mil 
Hearn. i 
HORSLEY 
HORNSHA 
HOLLAND 
Lit 
Hvrcu i: 
= 


LIMITED IN CHANCERY, 


) 


s of their debts or claime, t 
liquidator 
‘ re De 31, t 
rt il t r debt 
quidate 
tors : n or ‘ 
th part rs of their debta or 
Oswaldt tle, Lanes liquidator 
stwent Co., Lrp.—Creditors are required, 
bam und addresses, with particulars of 
41, Whimple-st., Plymouth, liquidator, 
on or before Dec. 31, to 
debts or claims, to 


' send their 
or claims, to Montagne 
! D 1, to 


claims, to 


2 1 in 
send in 


Dav 


' 


ING AND INVE 
nd in their 
lvear C. ¢ 
('re« 


t 
I vm 


litors ar required, 
ind the particulars of their 
ra Rugby, liquidator 
Manvcre Co., Lrp. Oreditors are required, 
and addresses, and the particulars of 
> ' , 
200, York-rd., West Hartlepool Mawsizs, 
JOINT STOCK COMPANIES. Morris 
: ‘ . Lot 
; Gazette.—Torsnar, N , MORGAN, 
editors NORTON, 
und the & | 
Wigan, liquidator. PHILLIPS 
required, on or before Jan. 5, Let 
irs of their debts and cleime, to RANDALL, 
t., Liverpool, liquidator. Bri 
ed, on or before Dee. 30, to send in Saver, V 
of their debts or claims, to Harold ScHOFIEL 
liquidator che 


SiIMPsoN 
2 


No PLVG LTD 


MuTTHE Ww 
Ma 
McLe.iay 
Liv 
MEYLER, 


sses 

| La 

OL CHIMI 
the n 


St. Peter 
! n or before 
their debts 
hquidator. 


nies 


Heslop 


are required, on r befor: 
particulars of their debts 


+ 


particulars 


Manchester 


3 


Suirn, | 
London Gazette.—Fripary, Nov. 21. 


Lt I. Frankenburg 
ke, Ltd Manchester Central Hiring C 
Ltd Landsend Estates Co., Ltd 
Plavyhous 12), Lt Irwell & Eastern Rubber Co 
Club Buildir Eupion " Steamship Co., Ltd 
Tae 1. F. Rowley, Ltd 
‘ Ltd African World, L 

I Sparking 
h Lean Co. 
M. Gottheil & Son 
Lt« R.L.C.E. Syndicat 
snasat Manchester Clerical, 
lli, Lt. . iation 
ner, Lt hclworth Palace 
Ltd. t 
nning te Is. Polial 


& Sons, Ltd 


Ltd 
. Chur 
Ltd 
Medi« 
Ltd 


ind= Entert 


leand § 
Alnine 


ff & ( Ltd 
Nov. 23. 

Co., Ltd 

Morton & Sons, Lid 

dway Steam Packet 

Steam Shipping ¢ 


FRIDAY, 


& ( 
Hall ! rdon 
Id 

Ltd 


“Ltd 
th Cliff Searborouch Bath Co., 
rd-on-Avon Co-operative Industria: 
Provident Society, Ltd 

Stevens, Ltd 


Ltd 
1. Stratf 
ipping ‘ « Trilling 
wepape Parkers Toy Co., Ltd 

Sketch Photo Oo., Ltd 

Kastern Counties Herb Growers Co-opera 


em tiv Association, Ltd 


pidt 


nidt 


in 
ld 





. 29,1919 _ THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [Vol. 64.] 107 





Creditors’ Notices. | Taurus, Fark, Mertford Butlin, Nottingham 


Under Estates in Chancery. 
Last Day or Ctaim 
London Gazett 


fuomas, Ricwarp, Henrictt 


Messrs, Spencers & Ex 


Under 22 & 


London Gazatt 
t. De i] 
Birming! 


Jomx, Southpor 
S, Eviza, Moseley, 
Loci les, 1 
chester. 
BaRROwcLovesR, Writtiam Hexr 
Surrey-st 
Barker, Geores, Liver; 
Buss, CHARLes James. Sellindg 
CASPELL, JOHN Frank, Dover 
Cartrer, Arrive Epwarp, | 
Nicholl 14, Old Js 
(CHISHOLM, James, A t 
St. Heler 
| A 
Taylor, Bris 
COTTRELL, WILLIAM 8S 
112, Gres) 
Crisr, Atice, Tootin 
Davis, Epwarp 2 
Stammers & ( 
Dopps, Wititam, Whitl 
Dov_p, CHARLES EpwWARt 
Woolley, Derby. 
Ei.trorr, Francis Luxe, Shefiek 
Sheffield 
, Rosert, Middlesbroug eterinary YT 
| ’ ; re Norton & Smith, 


n 


1, , Gresham-et 


Welchman & 


4, Hants 
th 


*urley 
t, Evizasera, Ashtor 
ee S. Collinge, 
Gee, Sam, Finningle 
GrRisseit, MARTIN pe 
Fletcher, 23, Bush-l 
Hau Joux Epwarp, H 
Miller, Houghton-l 
HeatH. Davip, Blackpool 
Horstry, James. M 
HornsHaw, Isaper, Tl 
HOLLAND, FANNY ELiza 
Lincoln inn-field 
Hicvtcarxson, Basit Stew 
27, Chancerv-la 
Jones, Wittiam, Higher 
Leeoe, Atrrep, Ashford 
Ashford, Kent 
May, Fanny Awnoris, Br 
Broad-st 
May, Maria Appmrana, Ca 
Michael, Abrahams 
Marraews, Jown WILLIAM 
Mason, Birmingham. 
McLetian, Samvrt WILSON 
Liverpool. 
Meriter, Maria Letitia, Haverf 
Menzies, WILLIAM Jones 
Morris, Henry MARTIN 
Lousada, 16, Old Br 
More@an, Janz, BirkenTea 
Norton, Bernanp Grore 
& Co., Broad-st-av 
PHILLIPS, EpMUND FENNELI 
Leadenball-st 
puam, Br 


nel 
nd 


& Godfray 


Tiverton 
Sons, Bourne 


Southampton 


Saver, WILLIAM y 
Scnorretp, Hare Man 


SIMPSON mi1am AvGvUstt 


13, Bouverie-st ) | 
Suirn, Etuer, Brampton, 0 I) 3 I + \ “Y j 
ts 

# 


_—————$—————— —————— 


THE LICENSES AND GENERAL INSURANCE Co, L1p 


CONDUCTING THE INSURANCE POOL or selected risks. 
FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, FIDELITY, GLASS, 


MOTOR, PUBLIC LIABILITY, etc., etc. 
Non-Mutual except in respect of PROFITS which are distributed annually to the Policy Holders 


THE POOL COMPREHENSIVE FAMILY POLICY at 4/6 per cent. is the most complete Policy ever offered to householde:. 
THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY Covers all Risks under One Document for One Inclusive Pren ium. 
LICENSE SPECIALISTS IN ALL LICENSING MATTERS 


Suitable Clauses for Insertion in Leases and Mortgages of 


INSURANCE. Licensed Property settled by Counsel, will be sent on application. 
24, MOORGATE ST., E.C. 2. 




















For Further Information write: 
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H f Soort, Jony, Wolverhampton Jan. & Ov angley & Wricht 
hampton 








Wolver. 


ARK Wirttam, Beckenham . r . rme B 
Forest H 
ALEXANDER 


UDICATION ANNULLED 


(rken, Sheffield, Physik 
18, 1910 Annul. N 


G tte FripaY N 
RECEIVING ORDERS 


BRADFORD 7. Old 
A 22 rd v. 14 
St. J ‘ High 


Ord. Nov 


Bereess, ALFRED Baipror 
Bankrupt bldg 

Davies, Henry, St 
ruptey-bld 

Dent, Epira, Col 
6. Princess ! 

}ERSHOVITCH apham Juncti 
rupt ldgs rey-st. 
enham, Civil Er 

row 
Scunthorpe, I 
1. OF Re 
4 Great Grimsby 
Arsert Cart, Battersea Park, Diam 
2 at 12. Bankrupt ble 


ry, Harotp Groner, Watford, Fish and Ice er 


} 


hant Nov. 28 at 12.30. 132. York-rd., Westniinster 
Bridge-rd 
lrawartes, Jonx, Egremont, (1 “ n Motor Agent 
Dee. 1 at 10.40. County Cx ‘ Whitehaven 
\ HIT? Percy Henry h hames Motor 
Er neer 12 
ster Bridge-rd 
ry, W 
R Berridge-st., La 


. ~~ of 


ro. Harry Crirrrorp, Pr hte 

+230. OF, R 124, Marlh< 
orate Rereareatyp. Stoke « 

dD 2 at 3. 14 Bedford-row 

Henry Tosern Stoke Newin 


t ¢ } Ih 2 at 3.30 


THE NATIONAL HOSPITAL 


POR THE 
PARALYSED and EPILEPTIC, 


QUEEN SQUARE, BILOOMSBURY, W.C. 
The larcest Hospita) of its kind 


The Charity ts forced at present to rely, te seme 
extent, upon legacies for maintenance 


Those desiring to provide Annuities for 
relatives or friends are asked to send for particulars 
f the DONATIONS CARRYING LIFE ANNUITIES 

‘THE EARL OF HARROWBY, Treasurer. 











‘ENVELOPES! ENVELOPES!! ENVELOPES!!! 


| 

| All Sorts. All Qualities. All Sizes. 
} Our CUSTOMERS come in ioc king glum and 

| go out like “ Little rays of Sunshine 


Our lines of — Per 
| Manilla Commercial Envelopes, 5? = 5} at 12/- 1,000 
»  Foolscap a. 9 x4 at 10/6 
Draft . 1i«5 at22/6 ,, 
Brief - 14x5 at 30/- ,, 
Work the oracle every time. 
SHAW & BLAKF, Lrp., "WiwStarionens,. 


BELL YARD, TEMPLE BAR, LONDON, W.C 2 





” 





